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On August 5, 2005, the NCAA made a ruling affecting the use of Native American mascots by
schools. “The NCAA decided Friday to ban the use of Native American mascots by sports teams
during its postseason tournaments. Schools using Native American mascots or nicknames would
also be barred from hosting NCAA postseason tournaments” (Perlman, 2005).
Words and language can take on new meaning through events, social change, and history. A geek
used to be someone that bit the heads off chickens, gay meant happy, and Adolph was a perfectly
fine name for a German boy. The same could be true for interpretations of Native American names
and mascots. Ultimately, what someone perceives as the meaning of a message might matter more
than how it was originally intended.
Applied to the use of Native American imagery as mascots, benign or otherwise, the practice may
now create a negative perspective in current culture. For example, the term ‘squaw’ had benign
origins, yet the social evolution of language brought negative connotation to the term. In the web
article, The Changing Perception of the Word "Squaw" the author outlines:

The word ‘squaw’ was borrowed from the Algonquin language family of a few Indian tribes in
Canada and New England and first appeared in the American vocabulary around 1634. It has
been a familiar word in literature and historical documents for most of this country’s history. The
Massachusetts/Algonquin word means young woman. The word is unknown in the languages of
Native Americans of the southwestern United States. (Jonas, 2003)
An article cited in Jonas’ writing further elaborates and addresses another important issue not often
discussed, that words and language change over time:

...let's turn to the more general issue: is squaw considered an insult by Native American women?
Lots of them sure think it is, although to what extent that's due to misinformation about the term's
origin is debatable...On the other hand, tribes such as the Navajo use terms like squaw dance to this
day… One doesn't want to get overly PC about it, but the protesters have a point when they say
special terms for minority women are inherently demeaning. Think about it. Negress. Jewess. Sixty
years ago these terms were in common use. Now they make your flesh creep. (Adams, 2000)
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Conflict surrounding the use of Native Americans and Tribes as mascots has a history complete
with confusion, varying perspectives and motives, frustration, and seemingly good intentions. By
some accounts, the use of Native American imagery was a result of an early 20th century fascination
with “primitive” culture and nostalgia, and is intended to represent strength, honor and respect.
Others reflect an insidious plot to co-opt and destroy Native American culture. Even within Native
American cultures there is a difference of opinion as to whether the practice is appreciated or
reviled.
Cultural issues can create conflict. While the need for cross-cultural communication is not new, it is
an ongoing challenge. With the advent of technology, the pace at which communication occurs and
the various forms of media it encompasses can accelerate cultural conflict. This is due to such
technologies as satellite broadcasts, facsimile machines, e-mail, and the Internet (Borisoff and Victor,
1989). In the context of broadcast television, marketing, and merchandising for NCAA teams, this
serves to exacerbate conflict around the mascot issue.
An article posted on the Houghton Mifflin website outlines that the first use of Native American
regalia as mascots was done in a way to reflect current cultural interests.

Americans' embrace of Indian mascots was only part of a broad, early-twentieth-century primitivist
nostalgia …Many Americans used a ritualized set of symbols cowboys, Indians, scouts, and
pioneers to evoke the bygone "American" qualities of the frontier era…an increased emphasis on
rugged, character-building athletic competition, they sought to re-imagine "modern" compensatory
experiences that might take the place of the now-lost "frontier struggle." (Houghton Mufflin.com
n.d.)
Other accounts state that the Native American mascot was born out of a 19th century movement by
the U.S. government to eradicate Native American culture and retrain the Indian. Matthew Richter
(“American Comments”, 2004) states, “Central to this philosophy was the belief that Native
Americans were not really human beings but could adopt enough outward mannerisms of European
Americans that they could function in roles delineated for them by whites.” This is a critical point as
Richter illustrates possible reasons for the contention and anger some people feel with regards to the
use of Native American mascots. To quote Richter:
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Children were universally named and trained as mascot INDIANS in these schools. They were
rewarded for playing football and baseball and were pitted against white schools…By the 1910's
newly formed White schools began picking up the mascot identity from these schools. Many white
schools had animal mascots and the concept of the Indian as mascot fit simply and directly into this
practice. Indian boarding schools were populated with what white people considered a wild animal
race. (American Comment, 2004)
The practice of adopting Native Americans as mascots has not been
limited to sports teams and schools. Native American culture has been
co-opted in many ways. Environmentalists adopted the Native
American as a mascot in a 1972 TV commercial showing “Iron Eyes
Cody” crying after seeing litter along the roadside. This was an
example that used a Native American personification as a tool to
preserve the earth. Continuing with the idea of primitivist nostalgia, counter-culture and communal
living proponents adopted “primitive” Native American ways of tribal life. The individuals in these
communities adopt names such as Moonbeam, Rain, and Dancing Bear to mimic the naming rituals
of many Native American tribes.
The U.S. Military gives Native American names to groups and weapons: the Tomahawk missile, the
Apache helicopter, the Blackhawk helicopter, the Chinook sea vessel, and the 2nd Infantry Division
Indian Head.
Native American symbols are also used for marketing purposes, as seen by the Santa Fe Natural
Tobacco Company. Santa Fe Natural wants the consumer to know that their Native American branded American Spirit cigarettes are all natural and 100% additive
free. Their website states, “We feel that tobacco is a powerful herb
worthy of the respect it is given in Native American tradition. Our
name, Natural American Spirit, was chosen as a symbol of respect
for this tradition.”
There are opponents and champions to the use of Native American
Imagery in a variety of venues. Culturally caused misunderstanding
can come from language, translation problems, social organization,
lack of trust, or when one group judges another group according to the values of their own culture
Jason Owens et al., jason@jasonowens.com
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(Borisoff and Victor, 1989). This can manifest itself in different ways. For example, there is still
contention as to what is more appropriate, Native American or American Indian. In articles from
infoplease.com, “What Style and Usage Guides Say” and “Native American versus American Indian”
differing opinions are documented. One Lakota activist stated:

I abhor the term Native American. It is a generic government term used to describe all the
indigenous prisoners of the United States... I prefer the term American Indian because I know its
origins.” and the articles quote an FAQ from the Bureau of Indian Affairs, “The term, 'Native
American,' came into usage in the 1960s to denote the groups served by the Bureau of Indian
Affairs…[it] came into disfavor among some Indian groups. The preferred term is American
Indian.
On the other end of the spectrum the Native American Journalist Association states,

“”The terms 'Native American' and 'American Indian' should be used in U.S. mainstream
newspaper stories. Use of 'Indian' alone generally is discouraged….But the only truly accurate terms
are specific names of tribal nations.””
And the American Psychological Association recommends:

“"American Indian and Native American are both accepted terms for referring to indigenous
peoples of North America…Authors are encouraged to name the participants’ specific groups."”
The name “Indian” is a misnomer itself. Indian was the name Columbus mistakenly applied to the
people he encountered when he arrived in what he believed was the "Indies." (Brunner, 2005.)
“What’s in a name?” the title of an article by Alfred Walking Bull outlines the history of some of his
family’s names illustrating the importance of name and identity in his Native American heritage:

Soon after I was born, I was given the Indian name, “Hoyekiyapi,” meaning, “Calls for Him.”
Most Indian names are either the product of a vision given to a close relative of a newborn or handed
down from a family member. My name was originally my father’s. His father, a soldier in the U.S.
Army, gave him the name. While entrenched during a battle, my grandfather was separated from his
closest friend. Throughout the firefight, he heard the friend calling his name repeatedly. By the time
the shooting subsided and my grandfather had rushed to his friend’s aid, he was too late.
Jason Owens et al., jason@jasonowens.com
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When my grandfather returned to the states, he honored his fellow soldier by naming my father for
his friend’s last moments of life. It was also done to instill in my father the sense of public service,
whether in the military, politics or for the general welfare. Growing up with that on his shoulders,
my father never flinched from trying to help anyone when and wherever he could. (Reznet.com, 2005)
The importance of name and identity is sometimes cited in the argument against the use of
Native American mascots. Follow Walking Bull’s history with the results from the “Dead Dog Cafe
fully automated AUTHENTIC INDIAN NAME GENERATOR”.
(http://www.aspalta.cbc.ca/deaddog_asp/aininfo.asp) where names such as “Franny Shiny Fox”
and “Yvonne Midnight Pencils” are generated, the practice of generating one’s own Native
American name might feel sacrilegious. There is a malicious side to names that can carry deep
meaning. In “Indian Mascots Affect More than Sports” (Tapahe, 2005) the author discusses the nature of
the name “Redskin” illustrating that no matter how “honorable” the image of the Redskin’s mascot
is, the name is the same - a word used to identify a dead Native American's scalp.
Native American Imagery in today’s collegiate sports has its own opponents and champions, thus
creating difficulty in embracing the NCAA ban inclusively.
To Illustrate - FSU and the Seminole Tribe of Florida support the continued use of the Seminole
name and Mascot.

“The staff review committee noted the unique relationship between the university and the Seminole
Tribe of Florida as a significant factor… The tribe officially sanctions FSU's use of Seminoles as a
nickname and Chief Osceola as a mascot. Max Osceola, the chief and general council president of
the Seminole Tribe of Florida, said Tuesday that it was an "honor" to be associated with FSU.

However, Seminole Nation of Oklahoma citizen Dave Narcomey, stated
his opinion on foxnews.com, “It’s completely offensive and I think it’s
something that needs to go away…this is certainly along the lines of
racism; it’s demeaning to the native people.” Additional dissent has been
voiced within the Seminole Nation of Oklahoma, however the council has
taken no official position on the FSU issue.
Jason Owens et al., jason@jasonowens.com
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The history behind the use of Native American Imagery does little to clarify acceptable use of such
imagery. Conflict regarding race, prejudice, pride, and honor create a challenge to define the
acceptable use of Native American Imagery. In relation to the NCAA ban, there are distinct
factions for and against the continued use of Native American mascots at the collegiate level.
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On August 5, 2005, the NCAA said it would ban “hostile” and “abusive” Native American images
and nicknames by school representatives at postseason tournaments starting in February 2006.
Mascots will not be allowed to perform at tournament games, and band members and cheerleaders
will be barred from using Native American images on their uniforms beginning in 2008. The
decision also prohibits schools with Native American mascots from hosting future NCAA
postseason events. Schools that have already been awarded postseason tournaments will have to
cover any Native American depictions in their sports venues. The action above, implemented by the
NCAA, is an unprecedented step forward in the fight to abolish the derogatory use of Native
American images as mascots. Unfortunately, the NCAA didn't explicitly define exactly what
“hostile” and “abusive” images are. Consequently, numerous colleges and universities around the
nation have filed appeals to this ban. The NCAA said that approval from Native American tribes
would be a primary factor in deciding appeals from schools that want to use Native American
nicknames and mascots in postseason play. Regardless, before one can consider this a step forward
in the right direction, the issues surrounding the ban need to be thoroughly examined. A ban on the
use of Native American mascots evaluated from the perspective of the people that are supposedly
“offended” and not the bureaucratic work of a few prominent Native Americans who claim to
represent the voice of the entire community. Some interviews with Native Americans and polls
reveal that most are not offended by the use of these mascots. Stripping sports teams of their
mascots would create havoc in the marketing divisions of each sports team that had to change their
name. Subsequently, divisions among the school communities might be created as a result of those
groups loyal to the old name and those supporting the new name. Finally, the use of Native
American mascots for sports teams is usually done in a respectful and honorable manner. It can be
argued that using a Native American name or nickname is primarily done to evoke a memory of a
powerful group of peoples, not to denigrate.
The legal pressure placed on the NCAA to extinguish the use of Native American mascots is being
led by Native American activist organizations who argue that the use of these Native American
images are demeaning and dehumanizing. On the contrary, these activist organizations do not
necessarily represent the voice of the entire Native American population. In the March 2002 issue
Jason Owens et al., jason@jasonowens.com
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of Sports Illustrated Magazine, a poll of Native Americans and sports fans, conducted by the
independent Peter Harris Research Group (PHRG), was one of the top stories (Swift, 2002). This
PHRG poll showed that 81% of Native Americans support the use of Native American nicknames
in high school and college sports, and 83% of Native Americans support the use of Indian mascots
and symbols in professional sports. Additionally, 87 percent of Native Americans who lived off
Native American reservations did not object to Native American mascots or nicknames. Of the
Native Americans who lived on reservations, 67 percent were not bothered by the nicknames, while
33 percent opposed them. Like many polls and surveys that do not support the seemingly obvious
public opinion, the methods and results of this poll have been disputed, with PHRG refusing to
clarify the matter. Native American activists explained the discrepancy in the Sports Illustrated article
saying, "Native Americans' self-esteem has fallen so low that they don't even know when they're
being insulted." An interesting quote by Jeb Bush, Governor of Florida, brings this explanatory
quote by the activist group into perspective, “I think they insult those people by telling them, ‘No,
no, you’re not smart enough to understand this. You should be feeling really horrible about this.’
It’s ridiculous” (Associated Press Article, August, 2005). Another, more recent, poll conducted in
September 2004 by the University of Pennsylvania’s National Annenberg Election Survey confirmed
the results of the PHRG poll. (Clymer, 2004) The results of this survey showed 90 percent of Native
Americans did not find the use of “Redskins” by the National Football League (NFL) team
offensive, while 9 percent did. The survey polled 768 Native Americans in the 48 continental states.
Although this survey did not address the specific issue regarding the recent NCAA ban, the results
point to the fact that the majority of Native Americans surveyed were not offended by the use of
Native American references for sports mascots. These results suggest that even though Native
American activists are deeply concerned and opposed to Native American mascots, the general
Native American population does not really care. This perplexing evidence leaves a question in the
mind of the casual observer: Do Native American names and mascots actually offend Native
Americans or is this just an issue that self-appointed Native American activists care about?
Another aspect of this heated debate around the use of Native American mascots is the business
side of the issue. The sports teams that display a Native American mascot have a great deal of
money invested in years of mascot market saturation. The sale of merchandise with team mascots
and nicknames on items such as t-shirts, hats and jackets brings in millions of dollars to various
schools and sports teams every year. A changeover would cost money and render much of the
Jason Owens et al., jason@jasonowens.com
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current merchandise obsolete. In many cases, the mascot has become a symbol of the community
and the idea of changing that symbol would create a division in the local community. This aspect of
the debate may have more impact on more popular teams than those that are not as popular, but the
issue remains. Furthermore, in the local communities where the mascot is a legendary symbol,
divisions would occur between those that are loyal to the Native American mascot and those that
would embrace the new mascot. Those who are loyal to the old mascot would be motivated to
continue buying the merchandise. Consequently, if the NCAA decision on the Native American
mascot ban is a stepping-stone for the eventual dismissal of all Native American mascots from all
sports teams everywhere in the USA, a tertiary problem could emerge. This tertiary problem being
the purchase of “old” mascot merchandise on the black market. The Lanham Trademark Act states
very clearly the trademark implications of the NCAA decision. This act is found in Title 15 of the
U.S. Code and contains the federal statutes governing trademark law in the USA. Section 2(a) of the
Lanham Act reads: “No trade-mark…shall be refused registration…on account of its nature unless
it consists of or comprises immoral, deceptive, or scandalous matter; or matter which may
disparage…persons, living or dead, institutions, beliefs, or national symbols, or bring them into
contempt, or disrepute…” If the Native American mascot ban does make its way into all sports
teams in the USA, then the Lanham Trademark Act would take effect. The NCAA ruling could
jeopardize the millions of dollars in revenue that each professional sports team with a Native
American mascot reaps from the sale of merchandise. All existing trademarks and copyrights on
Native American mascot merchandise would be stripped away from their holders. These teams
would no longer be able to use federal law to prevent others from putting the logos on items such as
t-shirts and caps. Subsequently, the sale of this “illegal” merchandise would occur on the black
market. The black market sale of merchandise would render the emergence of new mascot
merchandise difficult. As mentioned before, the sale of merchandise by sports teams is a huge
financial bolster to the sports team itself. If these profits were cut out, then the professional teams
would not have as much money to pay the athletes. If the athletes had to take pay cuts, then (as we
saw with last years NHL season [Associated Press, Feb. 2005]) a player strike centered around greed
would ensue. If a player strike occurred, then there would be no professional sports. If there were
no professional sports, then American culture would experience a social “vacuum” and financial
impact to those connected to sporting events (concessions, endorsements, tailgating, public
transportation, etc.) As evidenced here in this worst case scenario, the ban on the use of Native
American mascots in the NCAA could have quite a dramatic negative impact on American society.
Jason Owens et al., jason@jasonowens.com
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Finally, those who wish to maintain the mascots for their teams claim that the Native American
motif glorifies the bravery and endurance of the Native American people. Even the U.S.
Commission on Civil Rights acknowledges that, “when Indian imagery was first adopted for sports
mascots it was not to offend Native Americans.” A historical anecdote to support this statement
takes us back to probably the most offensive Native American mascot name, the Washington
Redskins. The term “redskin” originates from the fact that in the past there was a going rate for the
scalps or hides of indigenous men, women, and children often referred to as "redskins". These
"redskin" trophies could be sold to most frontier trading posts. Despite this degrading term used to
describe Native Americans, the history of the Washington Redskins tells a different story. The
Washington Redskins were originally located in Boston and called the Boston Braves, but owner
George Preston Marshall changed the name to Redskins in 1933 to avoid confusion with the local
baseball team. In 1937, the team moved to Washington. At the time, Lone Star Dietz, who was part
Sioux, coached the team. The Washington Redskins name was adopted by Marshall out of respect
for Native American heritage and tradition and was never intended to belittle or insult. The name
“Redskin” was given in honor of their coach William “Lone Star” Dietz.
The names “Redskins,” “Indians,” and “Braves” were selected by owners and schools with the hope to
advance a correlation between their teams’ level of play and the best attributes of Native Americans.
Following, are some examples of Native American tribes that have openly embraced schools and
teams using their names. At Arapahoe High School in Littleton, Colorado, for example, the
Warriors' school gym is named for Anthony Sitting Eagle, an Arapaho leader. Every year on
Arapaho Day, tribal members come from the reservation to visit with students and teach Arapaho
history and traditions. Tribal leaders have also advised the Warriors on how to make their logo
authentic, and even persuaded the school to remove a painting on the gym floor because it was
offensive to have students walk over it.
Additionally, close relationships exist between Florida State University (FSU) and the Seminole tribe
of Florida. The Seminole Tribe of Florida passed a resolution in June 2005, supporting the school's
use of the nickname and tribal images. This resolution was used to refute the NCAA ban on the
FSU mascot. The NCAA said it would recognize the “relationship FSU has long enjoyed with the
Seminole Tribe of Florida, which assists the university with its pageantry and celebration of its
culture and supports the school's use of its name.” (Associated Press Article, August 23, 2005)
Similarly, close relationships exist between the Ute tribe of Northern Utah and the University of
Jason Owens et al., jason@jasonowens.com
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Utah. In response to the NCAA ban, the University of Utah appealed the ban of the Ute mascot.
On August 24, 2005, the Ute Tribal Business Committee adopted a resolution that said the
University of Utah’s use of the Ute nickname has been done with honor and respect for tribal
culture. Included in the appeal were a 2003 memorandum of understanding and another resolution,
both saying the university would be establishing cooperative education programs and initiatives for
the Ute Indian tribe. In response to this appeal, the NCAA allowed the University of Utah to
continue using the Ute mascot because the university had clear support from the local tribe
(Associated Press Article, September 3, 2005). Additional examples of tribal support of mascots
exist between Central Michigan University and the Chippewa tribe and the Arcadia High School
Apaches in California, who have a relationship with a Native American tribe in Arizona. These
examples could continue for many pages, but the point is clear. The pressure being exerted on the
NCAA to enact this mascot ban is being led by Native American activist groups that do not
necessarily reflect the opinions of the entire Native American population. Although some mascots
may be legitimately “offensive”, even these names were selected in the name of honor and respect.
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The arguments in favor of the NCAA ban can be made on a practical, business and cultural level.
From a practical perspective, the NCAA ban on the mascots has been a long time in the making.
One of the first movements toward the ban came in 1968 when the National Congress of Native
Americans (NCAI) launched a campaign to address stereotypes found in print and in other media
(Jean, 2003). As a result of this campaign, from 1968 – 1998 at least 20 colleges changed their names
and adopted a new politically sensitive name instead of a reference to Native American culture.
Lawsuits claiming discrimination have been filed against several other schools during this same time
period. One of the most visible lawsuits surrounding the mascot debate involves the professional
football team of the Washington ‘Redskins’, who are based in our nation’s capital. This is also,
notably, one of the easiest terms to perceive as derogatory toward Native Americans. Furthermore,
the location of the Washington Redskins is said to be a neutral non-state melting pot of our society.
In practice, sports teams can name themselves after inanimate objects (Maple Leafs, Red Sox,
Flames), animals (Grizzlies, Blue Jays, Tiger Cats) or historically well-known groups of people
(Canucks, Argonauts, Pirates) as opposed to singling out an ethnic group. Native American’s are the
only visible minority to be depicted in this way. “Should any major league team decide to name their
professional team, regardless of the sport, after another ethnic group or culture, there would be a
public outcry” notes Canadian Ojibway playwright Drew Hayden (Media Awareness Network, n.d.)
The references that are depicted by Indian mascots may encourage memories and sentiments in
folkloric "Indians" created by books and media. However, they block a genuine understanding of
real native people as fellow Americans. The term "Indian" is in itself a derogatory and stereotypical
reference to the Native American people. It was given to indigenous people on this continent by an
explorer who was looking for India, a man who was lost and who subsequently exploited the
indigenous people. The following excerpt from a website hosted by a Native American woman
clearly depicts their views on the term itself.
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"Indian, is a designation we have learned to tolerate, it is not the name we call ourselves. We are
known by the names of our Nations - Oneida (On^yote¦a"ka), Hochunk, Stockbridge- Munsee,
Menominee (Omaeqnomenew), Chippewa (Anishanabe), Potawatomi, etc. There are many different
nations with different languages and different cultural practices among the Native American peoples
- as in Europe there are French, Swiss, Italian, German, Polish, English, Irish, Yugoslavs,
Swedes, Portuguese, Latvians etc”(Munson, Barbara, n.d.).
This quotation epitomizes how Native American people prefer to be identified by their tribal
background instead of being typecast as an ‘Indian’, which is neither culturally accepted nor
accurate.
In the simplest form, this conflict is an issue of racism. In June 2005, The White House objected to
a postage stamp issued by the Mexican government, saying, “Racial stereotypes are offensive no
matter what their origin” and have no place in today’s world (Associated Press, 2005). Yet, in the
nation’s capital, the Washington Redskins play football. At even an elemental level, this is not a
consistent view on racism. Native American and civil rights advocates feel that these mascots
blatenly violate the anti-discrimination laws. This opinion is growing not only in the Native
American tribes but great sports leaders, such as Hank Aaron, have stood up in support of removing
the offensive names (Lapchick, n.d.).
To get a better understanding of the business and institutional decisions around changing mascots,
we have contacted Dr. Linda Kaminski, president of Yakima Valley Community College (YVCC).
She was president of the college when, in 1998, the school mascot was changed from the Yakima
Indians to the Yakima Yak’s. YVCC is located in Yakima, Washington; home of the Yakima Indian
reservation. The Yakima Indians mascot was chosen shortly after the schools founding in 1938
(Nelson, 1997). The mascot image itself changed several times throughout the YVCC history. The
Indians YVC emblem is one of the later depictions, created in 1956. The
Native American imagery was not only used on school merchandise as a
mascot, but was also depicted as a large mural on the gymnasium wall.
This mural was painted by a well-known, award-winning and respected
artist, Don Crook,. Don Crook is known as the "Norman Rockwell of
Western Art" and has earned this reputation by painting everyday
experiences that people can relate to (Crook, n.d.).The mural was removed
as part of the decision to change the mascot. His paintings, and likewise the mural on the
Jason Owens et al., jason@jasonowens.com
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gymnasium wall, would not fall into the category of “Hostile or Abusive”, however the school still
viewed it as a misuse of Native American imagery.
Dr. Kaminski indicated that the decision to change was not one without opposition and great
debate. The change had to be approved by the Board of Trustees of the college. The decision had
the support of the Indian Nations, as well as the current student body and athletes. The largest
critics were alumni and local interest groups who had ‘historical memories’ of the school mascot and
traditions. The opposition was publicly heard via letters to the editor of the Yakima-Harold
Republic and talk radio. The large media responses lead to a public outcry against the mascot
change. However, Dr. Kaminski supported a change to the mascot in favor of one that valued
diversity. According to Dr. Kaminski, YVCC has one of the most diverse student populations in the
state of Washington. Therefore, she supported a mascot that would not single out or disrespect any
one of those cultures. The YVCC mission includes “embracing mutual respect” and she did not feel
the school could accomplish that mission with a mascot that is demeaning to
any one group of students (Kaminski, n.d.).
When questioned about the business ramifications of the change due to
inventory of current logo items and advertisements, she indicated that it wasn’t
an issue. Likewise, the inventory with the out-going mascot sold extremely
quickly and became a collectible and valued piece of memorabilia. The new
logo was quickly embraced and seen all over campus. The student body chose the new logo by
voting and had a sense of pride and ownership of it. The artist, whose mural was to be destroyed,
was at first extremely disappointed with the decision. However, he has since come to support the
school and has donated one of his new award-winning paintings to the school to display in the
boardroom.
Borisoff and Victor explain that few experts agree as to exactly what is meant by culture. However,
one of the definitions in their book is very applicatory to this conflict, “the total way of a people, the
social legacy the individual acquires from his group”(Borisoff and Victor, 1998). Contrary to
popular belief, Native American mascots are not considered an honor by some Native American
people. Some Native Americans feel that the use of their cultural image is disrespectful, offensive,
and indicative of cultural stereotyping. One Native American woman writes, “I experience it as no
less than a mockery of our cultures. We see objects sacred to us - such as the drum, eagle feathers,
Jason Owens et al., jason@jasonowens.com
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face painting and traditional dress - being used, not in sacred ceremony, or in any cultural setting,
but in another culture's game.”( Munson, Barbara. n.d.) Institutions of higher education should
honor the traditions of all cultures over the traditions of an institution. It is time that colleges realize
the use of Native American imagery is insensitive and reflects no knowledge of, or interest in, the
aboriginal traditions, culture or history (Media Awareness Network, n.d.). The ultimate hypocrisy is
that the elimination of stereotypes will make room for education about real Native American people,
current Native American issues, and the rich variety of Native American tribes in our country.
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Resolution Methods Defined
The goal of this resolution process is to create a mutually agreeable solution to the issue of the
NCAA ban on the use of Native American imagery. This ongoing conflict exists on many levels – at
issue are the cultural differences and the perceptions between the Native American nations, the
collegiate sport programs, and the NCAA. The issue of Native American imagery as sports mascots
has a long history with staunch supporters on both side of the controversy.
Those against the ban argue that the alleged “hostile” and “abusive” sentiment is not reality and that
the economic consequences of a ban would be detrimental to the schools and all sports memorabilia
sales. Further, it is argued that the use of Native American imagery is a compliment to the tribes
highlighting their spirit and pageantry. Additionally, those against the ban argue that the pressure to
remove the Native American imagery is led by a small faction of the Native American population
and have shown statistical proof that the majority of Native Americans support the use of the
imagery in collegiate sports.
Those in favor of upholding the ban argue that the imagery is derogatory in nature and is a form of
racism. Furthermore, they argue that there would not be any economic hardship placed upon the
schools if mascots were changed. Overall, they feel that the elimination of such stereotypes will
enhance the reputation of the Native American community and create a sense of goodwill between
the Native American tribes and the communities in which the schools and tribes reside. In order to
effectively resolve the issue, the following course of action must be taken:
1) Remove the terms hostile and abusive in the context of the NCAA decision due to the
inability to clearly define hostile and abusive.
2) Eliminate the post-season-only clause – if the ban is to be upheld it should be adhered to
during the entire season.
3) All NCAA membership schools, regardless of political/tribal affiliation, that have a mascot
or name resembling any connection with Native American culture must be subject to the
ban.
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4) The creation of a tribunal for resolution to allow each team to be evaluated on an individual
basis to determine whether the mascot is offensive.
The NCAA decision includes the following statement, “...nickname and related imagery create a
hostile or abusive environment.” The ambiguity around the terms ‘hostile’ and ‘abusive’ has been an
issue in many court cases. If we use the past as a lesson for the future, it will be difficult to define
what the NCAA deems as ‘hostile’ and ‘abusive’. The terms ‘hostile’ and ‘abusive’ have been used
as vague legal terms in many cases with subsequent arguments over the definition of these terms.
Harris v. Forklift Systems and Meritor Savings v. Vinson both illustrate the difficulty in using
‘hostile’ and ‘abusive’ as deciding factors. In the Supreme Court decision, Harris v. Forklift Systems,
‘hostile’ and ‘abusive’ is defined as:

Whether an environment is “hostile” or “abusive” can be determined only by looking at all the
circumstances, which may include the frequency of the discriminatory conduct; its severity; whether it
is physically threatening or humiliating, or a mere offensive utterance.
The applicable standard of the definition of ‘hostile’ and ‘abusive’ from Meritor Savings Bank v.
Vinson (477 US 57) states, “An objectively hostile or abusive environment – one that a reasonable person would
find hostile or abusive – as well as the victim’s subjective perception that the environment is abusive.”
Judge Scalia in his dissent states:
“Abusive (or hostile, which in this context I take to mean the same thing) does not seem to
me a very clear standard – and I do not think clarity is at all increased by adding the adverb
objectively or by appealing to a reasonable persons’ notion of what the vague word means.”
Vague and subjective law, such as defining ‘hostile’ and ‘abusive’, can lead to injustice. Additionally,
it is an open invitation for prejudice, whether conscious or not. Consider the following definitions
in deciding the appropriateness of the terms ‘abusive’ and ‘hostile’ in this argument:
Hostile is defined as belonging or appropriate to an enemy; showing the disposition of an enemy;
showing ill will and malevolence; or a desire to thwart and injure (BrainyDictionary.com) or marked by
malevolence, a hostile act. (Merriam-Webster Online, www.m-w.com)
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Abusive is defined as insulting, scurrilous (expressing offensive reproach) and/or characterized by
physical or psychological maltreatment (BrainyDictionary.com).
To further complicate the NCAA ban in regards to the terms ‘abusive’ and ‘hostile’, 12 of the 18
schools on the “Nickname Hit List” use the following nicknames; Indians (7), Braves (3), Redmen
(1) and Savages (1). All of these mascot names fit the NCAA definition of ‘hostile’ and ‘abusive’,
even if the generic names mean there is not a specific tribe of Native Americans to insult (Barnhouse, 2005).
The NCAA should have chosen their wording more carefully, as historically the use of hostile and
abusive has been challenged when used as a defining criteria. In an article discussing the Abilene
Paradox, “organizations frequently take actions in contradiction to the data they have for dealing
with problems and as a result compound their problems rather than solving them.” This is what has
occurred with the NCAA ban and the choice of language used to define the criteria for the ban.
Overall, because of the difficulty in defining the terms ‘hostile’ and ‘abusive’, our resolution
concludes that this portion of the NCAA ban be stricken or replaced with more definitive
terminology that is not left to subjective definitions.
If the use of Native American mascots is said to send a ‘hostile’ and ‘abusive’ message, their use
should be removed for the entire season and not merely the postseason. Including only the
postseason in the ban sends a mixed message to the community. This resolution includes that the
wording around the ban needs to be changed so that schools that are subject to the ban must adhere
to the policy for the entire season.
Our resolution also proposes that there be no political structure in deciding which schools are
subject to the ban and thus must sit in front of the tribunal. Simply stated, all schools (regardless of
tribal affiliation) that have a mascot or name representing Native American heritage must be subject
to a ruling from the tribunal.

In response to disagreements over the ban, NCAA officials stated, “…We also know that some
Native American groups support the use of mascots and imagery and some do not; that is why we
will pay particular attention to special circumstances associated with each institution”.
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There is a long history of third-party involvement in helping parties resolve disputes. According to
C. Moore (The Mediation Process: Practical Strategies for Resolving Conflict), there are specific
conditions where third party intervention may help. The following is a partial list that shows the
similarities between the NCAA issue and what Moore states are the reasons why there is a need for
third party involvement:
•

Intense emotions prevent settlement.

•

Misconceptions or stereotypes hinder productive exchange.

•

Repeated negative behaviors create barriers.

•

Actual or perceived incompatible interests exist that the parties are unable to reconcile.

•

Value differences exist.

Our resolution includes that an independent tribunal be established to judge the merits of each
schools stance regarding the ban. The Mascot Imagery Tribunal (MIT) shall be comprised of nine
members that will serve a term of no less than two years. It is important to have consistent
participants on the MIT to create an ongoing relationship comprised of “equality matching” to
assure that all parties have identical contributions and in-kind reciprocity (Lewicki). There shall be
three members from the NCAA organization, three members representing the schools affected by
the ban, and three members from Native American tribes. Each entity (NCAA, Collegiate, and
Tribal) may elect their three representatives without outside consideration or pre approval.
Decisions within the tribunal will be derived by a majority vote of the MIT. The nine-member
tribunal will meet with each school under question to hear the case and make a determination
regarding the continued use of the mascot in question.
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Clear definitions and guidelines surrounding the format of the
negotiation process must be prepared when entering into the
negotiation/resolution process. The MIT shall create these
guidelines in advance and shall publish them for all parties to read
prior to commencement of the tribunal. The tribunal must
include the following phases in their negotiation process; initiation,

Negotiation Phases

problem solving, and resolution. Within the phases, the following
actions must be covered: Clarification of the goals, clarification
and discussion of the possible alternatives, clarification and
discussion of outcome scenarios, affects or consequences of the
actions, and mutually agreeable solutions.
Conflict and the resultant negotiation process can result in
mutually agreeable outcomes for all parties if used as a tool for

Phase Actions

agreement rather than a win-lose scorecard. The use of the MIT is
important: and will relieve the inherent tensions that exist within this highly contentious issue and
provide a clear path to agreement. This resolution does not propose that there is any one solution
to the issues and controversy around the NCAA ban and the use of Native American Imagery.
However, what it does propose is a forum and direction to handle the conflicts that arise from the
proposed ban.
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Imagery in Sports and Otherwise

UI mascot Chief Illiniwek
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on Civil Rights
Commission Statement on the Use of Native American Images and Nicknames as Sports
Symbols. Issued: April 13, 2001
The U.S. Commission on Civil Rights calls for an end to the use of Native American images and
team names by non-Native schools. The Commission deeply respects the right of all Americans to
freedom of expression under the First Amendment and in no way would attempt to prescribe how
people can express themselves. However, the Commission believes that the use of Native American
images and nicknames in schools is insensitive and should be avoided. In addition, some Native
American and civil rights advocates maintain that these mascots may violate anti-discrimination laws.
These references, whether mascots and their performances, logos, or names, are disrespectful and
offensive to Native Americans and others who are offended by such stereotyping. They are
particularly inappropriate and insensitive in light of the long history of forced assimilation that
Native American people have endured in this country.
Since the civil rights movement of the 1960s many overtly derogatory symbols and images offensive
to African-Americans have been eliminated. However, many secondary schools, post-secondary
institutions, and a number of professional sports teams continue to use Native American nicknames
and imagery. Since the 1970s, Native Americans leaders and organizations have vigorously voiced
their opposition to these mascots and team names because they mock and trivialize Native American
religion and culture.
It is particularly disturbing that Native American references are still to be found in educational
institutions, whether elementary, secondary or post-secondary. Schools are places where diverse
groups of people come together to learn not only the "Three Rs," but also how to interact
respectfully with people from different cultures. The use of stereotypical images of Native
Americans by educational institutions has the potential to create a racially hostile educational
environment that may be intimidating to Indian students. Native Americans have the lowest high
school graduation rates in the nation and even lower college attendance and graduation rates. The
perpetuation of harmful stereotypes may exacerbate these problems.
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The stereotyping of any racial, ethnic, religious or other groups when promoted by our public
educational institutions, teach all students that stereotyping of minority groups is acceptable, a
dangerous lesson in a diverse society. Schools have a responsibility to educate their students; they
should not use their influence to perpetuate misrepresentations of any culture or people. Children at
the elementary and secondary levels usually have no choice about which school they attend. Further,
the assumption that a college student may freely choose another educational institution if she feels
uncomfortable around Indian-based imagery is a false one. Many factors, from educational programs
to financial aid to proximity to home, limit a college student's choices. It is particularly onerous if the
student must also consider whether or not the institution is maintaining a racially hostile
environment for Indian students.
Schools that continue the use of Indian imagery and references claim that their use stimulates
interest in Native American culture and honors Native Americans. These institutions have simply
failed to listen to the Native groups, religious leaders, and civil rights organizations that oppose these
symbols. These Indian-based symbols and team names are not accurate representations of Native
Americans. Even those that purport to be positive are romantic stereotypes that give a distorted
view of the past. These false portrayals prevent non-Native Americans from understanding the true
historical and cultural experiences of Native Americans. Sadly, they also encourage biases and
prejudices that have a negative effect on contemporary Indian people. These references may
encourage interest in mythical "Indians" created by the dominant culture, but they block genuine
understanding of contemporary Native people as fellow Americans.
The Commission assumes that when Indian imagery was first adopted for sports mascots it was not
to offend Native Americans. However, the use of the imagery and traditions, no matter how
popular, should end when they are offensive. We applaud those who have been leading the fight to
educate the public and the institutions that have voluntarily discontinued the use of insulting
mascots. Dialogue and education are the roads to understanding. The use of Native American
mascots is not a trivial matter. The Commission has a firm understanding of the problems of
poverty, education, housing, and health care that face many Native Americans. The fight to
eliminate Indian nicknames and images in sports is only one front of the larger battle to eliminate
obstacles that confront Native Americans. The elimination of Native American nicknames and
images as sports mascots will benefit not only Native Americans, but all Americans. The elimination
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of stereotypes will make room for education about real Indian people, current Native American
issues, and the rich variety of Native Americans in our country.
The United States Commission on Civil Rights
April 13, 2001
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